The General Medical Council is reviewing its 2013 decision to dismiss a complaint against Barbara Hakin, NHS national director for commissioning operations, at the investigation stage.
Hakin faced allegations that in her previous job as chief executive of East Midlands Strategic Health Authority she bullied whistleblower Gary Walker, then chief executive of United Lincolnshire NHS Trust, and put patient safety at risk in a drive to meet government targets on waiting times.
But after a year long investigation the GMC case examiners threw the case out in November 2013, concluding that there was no reasonable prospect of proving that her fitness to practise was impaired and that dishonesty was "highly unlikely" to be proved.
1 They said that the complaint had created a "false dichotomy" between patient safety and meeting targets and accepted Hakin's argument that patients suffer if they have to wait too long for treatment. They also found "no evidence that Dr Hakin's conduct put patients at risk." Rule 12 of the GMC's fitness to practise rules states that an investigation may be reviewed only if the original decision may have been "materially flawed" or if new information has come to light. In addition, a review must be "necessary for the protection of the public or otherwise necessary in the public interest."
The GMC has told the original complainants, GP and writer Phil Hammond and journalist Andrew Bousfield, who objected to the conclusions of the original investigation, that the case will be reviewed because of a possible material flaw. An independent external expert will be appointed to look only at certain patient safety aspects of the case and not at all the original allegations.
Walker, who was sacked in 2010 for allegedly swearing in a meeting, claims that he was forced out for refusing Hakin's requirement to meet the targets "whatever the demand." In a letter to the GMC dated 7 April Walker contended that key allegations involving patient safety, including evidence of her determination to reach targets "whatever the demand," were not put to Hakin for her comments as part of the original investigation. He said that the original charges were watered down and argued that the scope of the review was much too restricted.
The GMC has told Hammond, Bousfield, and Walker that it hopes to obtain the expert's report within the next three months and circulate it for comments. If it concludes that there was a material flaw in part of the decision, the case could be referred back to the case examiners for reconsideration.
A GMC spokesperson said, "We don't comment in detail on individual doctors. But we can confirm that Dame Barbara Hakin is not under investigation by the GMC. We are, however, reviewing a decision made as part of our original investigation. This process, known as rule 12, enables the GMC in certain circumstances to review a decision previously made." 
